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SUBJECT: W*}Sit/ppo: " Eactivities (S)

[2ur 9 May néuotandun on sanagement of DoD support to
aractivities raises significant points.

(S) I agree that the procedure wheredby foreseeable and
significant DoD eupport will henceforth ba noted in the Presidential
Pinding, with other DoD suppocrt requirements to be cited {n the
scope paper, provides a solid euthority for our eupport.

(8) Your point concerning notificatiocn to the Congressional
comnittees ia woll taken. The Deputy Under Secretiry of Defanse
for Policy (DUSD(P)) is responsible for action on these notifications:
after sppropriate coordination with the DoD General Counsel, Dod :
Legialative Liaison, CIA, the Joint Staff, DIA, and the Hilitaey - ¢
Depacr*mente. Our current project -- {in which your representstives :
are participating -- to identify significant and sensitive activities:
to be geported to Re and, {f neceseary, to the Congress, should :
assist in decisions on matters {n this area. We must comply
fylily with all statutory and Presidentfal direction on such
rgporting. Beyond thase requirementa, I wish to be as diligent EI
in informing the appropriate Congressional committees as good
sanagement and division of authority between the Legiciative and
Executive Branches permit. Hovever, we must recognize the primary
responsibility of the DCI concerning decisione on reporting special
activities to the Congress.
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8 for staffinBEREMNcequests foc

operational support through the iR ERRICNRIEIRINRIIENNEY SY Sten . ii
oroper. All such requests should be hendled throwyt the#

v Bsystem pursuant to DepSecDef letter, subject: Provision of
Ry, Operaticnal and Logistic Support (U), 20 December 1979.

(8) In this connection, 0SD &nd Joint Staff records indicate
that the three examples you cited were properly handled by those
oftices; further details acre at Tab A. .

(S) Legal counsel {s readily available to all participants
in this process. All proposals and requests for action in these
areas referred to OSD are handled by the DUSD(P). The latter's
staff is especially experienced in and attuned to policy, procedural
constraints, and general legal {ssues pertinent to these ectivities.
in addition, {n order to ensure that a complete legal reviev is
carried out, all gsuch requests will be referred to the Office of
the DoD General Counsel for evaluation. In view of the )
institutionalized legal review, the establishment of additional
{ntra-sgency or interagency review procedures to evaluate and’
sdvise outside the current interagency coordination process is
not necessary. An additional review process, independent of the
department heads‘ regular policy and operations process, would be
g:etfiiiint, and undernmine agency heads' normal managesment and

ntrol.

__ DUSD(P), with the Joint Staff, ig working
e andum of Understanding (MOU NEIESESATIgE
: R Thie MOU will be coordinated w :

Military Depirtments. The DUSD(P) will ensure that DoD implementin
instructions accompanying the HOU emphasize the need for appropriat
legal counsel at each level of decision.

proposed ‘

(S)y memocandum raises a question about the nature and
extent o kiirect exploratory discussions with elements of the
Milicary {ces concerning possible support bef he ma
is referred to the Joint Staff and OSD through thH
System. I have instructed the DUSD(P) to evaluate 18 proc
to determine {f he should undertake an {ncreased role in the
early stages. of the process.



