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SU3I=LCT: Azeacy and Comiznairy Organizatigaal
Survay

Ycou bave rsoussied our commeanis an the sfaluiory
zuthorifies and general i2gal backgrouwad of the Agency. Ioave
reviewsd the l=gislative history of 211 statet2s sertaiaing to the
Liysncy and the various poinis which ware degates ia arrivivg at
t32 prazeant statutory languaga.
2. The basic cihazter of the Azsncy i3 contained in

"section 182 of tha Natiozal Sacuxity Act of 1947, 3s amended.
Tais charter bas proved to bes excellent for the purpose for
which it vas desiznad, It s2is 1p the cuilines of a cerizal
intellizanca stzucinre, but permits great Haxizility i how it
czn ba organized or reorganized aa peadad. I 2ssigned
30ecific functHons, but agaizn srovides wide Dexibilizy 23 fo

how they should be carrizd sut. It alse provides wids, geseral
Surciiozal zuthorisiss, and the mackinery of tha Nabozal Secuxiny
Touncil directives puls them into elfiechk
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3. Inth=a eariy days of tha Ajency thers was coaterm
£:at tha siatuta did not provida adeguatla acidority to &a Zirscio
in nig capacity aa wver-all ccordizator of U. S. inlelligence.
s=d, particuiariy the idea of having

Sim constituted o3 the exacztive zgant of the MNaZozal Sconxity
ey =

Zsuacil for all izt=llizemcs aciivilies., Aay sutk com=rarpa
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YVasious devices wars Sonsi
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uthority, nowsver, invelves a commplexaxn
~and chaaselsz, axd I thick the Toncznt was
<t 2y
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tza Matizzal Secus 1‘7 Cousell 3330red thar ke wodd be the ckiad
fntelligecce offlcer ¢f Lia Covernmazi, Zized 2z hese conzzzts,

La kas ackisved 8¢ podlticn cf pre-eminzance inthe inmt2ilizence
cmm&‘y ch& ceatlas iz to casry out his proger fuzcton,
C' . - N ’ ) R . . . .
T <. ?’i&dag the Age cy ndax th2 Naticaal Security Council

et35 genclved anolMer detats betwaan those who wisbed to hava the

TArector report to the President 22d thosa wha wished to have him
repoTt to 2u Inlaragency group. Since the Mational Security Council

{s aévisory to tha Presicdeni, the Director has a clzar-cut r=2sporsi-

biilty to tha Prasident and yet the mambera of tha Council can play

their propor rolea as ths Pr=sident may decide.

5. Tke act permita not only complete irzedorz in the
=ternal organization of the Agency, but also great lzzway in the

zneral organizaton of the intelligence commuaity. Taus, we have

pas
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tre history of thea davalopment of ths old Interdepax

the
and Planning Staff, the Intellizence Advisory Commitise and the
Unitad States Cormumunications Intzlligenca Board, to thz pres:nt
United Statas I.ntz:lhgance Board 2ad its subcommitiza siructure.

angemeaxnts fox such """23‘5293 23 com-
e e £ K
and tha recantly s var-d Na 1onal bteuvgence R aaou-casac?a?'g.
C_O‘l tha covert operations aide of the Agency, the act permitted
broad National Security Council dirsctives a2ad their implamenta- )
tion through such organizations 23 the Operzations Coordinating
Board, the Psychelogical Strategy Board, a=d subsaguest devsIOp-
ments up to the prasernt 303 Committee. Thus, whils tha Ay ency
specific rmandate to car=y out its estimative funciion i
tion OZ(Q){B) of “\e act, it can te expdandad or coatracted in

It a‘so per fs sneu.&l
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6. Thare is onz admizistraZve provisicn in
which authorizes the Diractor ¢
deemas it nege33ary or advizablz in thai
Statas. Thris pas be2n an invaluabla per
to protzction of Agancy sacurity.
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. 9. Acminisiradve authorifies of the Azency ara costalned
tae Cealiral Intelligencs Agency Act of 1949, as amended. Tuis
1as providad ws withx all the authorifies and exempiions needed to
cazTy cuf tha wide varisty of funciioas 33signed to the Az=acy during
the zast 20 years. It epabdles as 25 haye an effzctive and flaxible
perscnnel program, ranging from the nor=al desk oificer iz head-
quarisrs to parscons in-a relaticnship 3o remote that they do a0t know
they are sworking {or the Agency. It ecables us to exercise all ihe
techaigues raquirsad for clandestine aciivities, [rom traditional ayert
cperaticns through provrietary and other more scpaisticatad types

of reachinery. 1t has enabled us io underiake major unioreseen

orojecis, such a3 the U-2 operadon.
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10. Two provisicns of the act are partHoularly important.
The uniqua authoriry in section 5 1o transfzr to 22d roceive om
cthzr Goveraoment agencies 5uch Ssums a3 t=ay be approvad by the
Sur=au of the Sudget. This has given us graxt Hedbility and security
in our funding., Tha other is seciios S with its wide autlority for
wrilization of sumsa —mads availadle io the Agency, aad sardculaxly
subaection (3) thereol which 2jlows us to —ake any expenditures
reguired jor cenfidendal, exiTaprdirary, ox emergency purpcges,
2nd theasa expendilnres will be 2ccounted for soliely oo the cerdiicate
This 223 been 23sexBdal o the S2xXhility and sec-:.::tv

.

of *ha Dir=cicr,

of cur covert aciivities.

11, Ar-other imc-ortast Drovision ha3 tzen the authority in
s2cticn 7 to bring allens ?n‘co the Unilsd 5taltss with the ccncuxza=nce
of *he Attorz=ey Cereral and tha Commissiozer of Immigration when
it i3 in the intarest of maticaal secarily or sssential io the faxther-

nce of tha naXopal Intelligenca missica. Tiis srovided for the .
soluion of prozlemms {nvalving defsclors and oiher alizns of izcal-
cr7ise-w2il-zigh insoluble.
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2. Thé Tmost imporiant zaw lezislation s thae CIA Relira=ent
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ST 2=other waich bave had 2ifect on the Azency, bul by andlarze w=
Y2ve ceen 35la Lo mainmin the baszic anthorizZes set forth alove a=d

:Serve -ha reedom of actica nacessary to Carxy oa
1many fanciicps of the AHgeacy. My conclusieon, tsareiore, is that

z the forzizeadle fomirs we €5 nok meed to 52eXk 20y sudstandve

AT

legislation bat mmust be o8t careicl io preaerve the tasic authorities
ce waich tha Agency now Jepends.
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13. Zozleve I should add my sersonal ozirion, which is
hared Dy sthers, thaz despits the successful pagsae of the cost-
f-living bill acted atove, any atzezmst to maks 2ay mAajor ctarge
the substantive lzgialation might well stir oz 4 reaciica iu the

cogresz waich could r=selt in legislaiion lmiting ’
owers or (hz dexibility pow 2vailable to tha exzcuzive !

e intelligence comrmmunity.
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0GC [??]-19([?]9

S October 1968

MEMORANDUM FOR: Deputy to the Director for National
Intelligence Programs Evaluation
SUBJECT: Agency and Community Organizational
Survey
1. You have requested our comments on the statutory

authorities and general legal background of the Agency. I have
reviewed the legislative history of all statutes pertaining to the
Agency and the various points which were debated in arriving at

the present statutory language.

2. The basic charter of the Agency is contained in
section 102 of the National Security Act of 1947, as amended.
This charter has proved to be excellent for the purpose for
which it was designed. It sets up the outlines of a central
intelligence structure, but permits great flexibility in how it
can be crganized or reorganized as needed. It assigned
specific functions, but again provides wide flexibility as to
how they should be carried out. It also provides wide, general
functional authorities, and the machinery of the National Security
Council directives puts them into effect.

3. In the early days of the Agency there was concern
that the statute did not provide adequate authority to the Director
in his capacity as over-all coordinator of U. S. intelligence.
Various devices were considered, particularly the idea of having
him constituted as the executive agent of the National Security
Council for all intelligence activities. Any such command
authority, however, involves a complex and eventually insolu-
ble problem of command channels, and I think the concept was
properly abandoned. The fact that he is termed in the act as the
Director of Central Intelligence as well as the head of the Agency
connotes congressional intent as to his role, and the specific
duty placed on the Agency to advise and make recommendations to
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the National Security Council assured that he would be the chief
intelligence officer of the Government. Based on these concepts,
he has achieved the position of pre-eminence in the intelligence
community which enables him to carry out his proper function.

4. Placing the Agency under the National Security Council
also resolved another debate between those who wished to have the
Director report to the President and those who wished to have him
report to an interagency group. Since the National Security Cocuncil
is advisory to the President, the Director has a clear-cut responsi-
bility to the President and yet the members of the Council can play
their proper roles as the President may decide.

5. The act permits not only complete freedom in the
internal organization of the Agency, but also great leeway in the
general organization of the intelligence community. Thus, we have
the history of the development of the old Interdepartmental Coordinating
and Planning Staff, the Intelligence Advisory Committee and the
United States Communications Intelligence Board, to the present
United States Intelligence Board and its subcommittee structure.
It also permits special arrangements for such functions as com-
munications intelligence [eeecsecennans Excised....coeveveenns ]
and the recently created Naticnal Intelligence Resources Board.
On the covert operations side of the Agency, the act permitted
broad National Security Council directives and their implementa-
tion through such organizations as the Operations Coordinating
Board, The Psychological Strategy Board, and subsequent develop-
ments up to the present 303 Committee. Thus, while the Agency
has a specific mandate to carry out its estimative function in
section 102(d) (3) of the act, it can be expanded or contracted in
accordance with what is determined necessary in “he light of the

international situation.

6. There is one administrative provision in section 102(c)
which authorizes the Director to terminate employees when he
deems it necessary or advisable in the interests of the United
States. This has been an invaluable personnel tool and essential
to protection of Agency security.

7. The one significant amendment to this charter was the one
in 1953 which provided for the appointment of a Deputy Director of
Central Intelligence. This not only gave the Deputy standing in the
intelligence community, but enabled the Director to delegate to him
many of his legal authorities in connection with running the Agency.
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8. An obvious shortcoming of the act is that the Director
has no authority to carry out the responsibility in a third proviso
in section 102(d) (3) for protecting intelligence sources and methods
from unauthorized disclosure. This is a most complex problem
which has been under close study for many years, and no satis-
factory solution has been forthcoming.

9. Administrative authorities of the Agency are contained
in the Central Intelligence Agency Act of 1949, as amended. This
has provided us with all the authorities and exemptions needed to
carry out the wide variety of functions assigned to the Agency during
the past 20 years. It enables us to have an effective and flexible
personnel program, ranging from the normal desk officer in head-
quarters to persons in a relationship so remote that tney do not know
they are working for the Agency. It enables us to exercise all the
techniques required for clandestine activities, from traditional agent
operations through proprietary and other more sophisticated types
of machinery. It has enabled us to undertake major unforeseen
projects, such as the U-2 operation.

10. Two provisions of the act are particularly important.
The unique authority in section 5 to transfer and receive from
other Government agencies such sums as may be approved by the
Bureau of the Budget. This has given us great flexibility and security
in our funding. The other is section 8 with its wide authority for
utilization of sums made available to the Agency, and particularly
subsection (b) thereof which allows us to make any expenditures
required for confidential, extraordinary, or emergency purposes,
and these expenditures Wlll be accounted for soley on the certificate
of the Director. This has been essential to the flexibility and securit

of our covert activities.

11. Another important provision has been the authority in
section 7 to bring aliens into the United States with the concurrence
of the Attorney General and the Commissioner of Immigration when
it is in the interest of naticnal security or essential to the further-
ance of the national intelligence mission. This provided for the
solution of problems involving defectors and other aliens of intel-
ligence interest which were otherwise well-nigh insoluble.

12. The most important new legislation is the CIA Retirement
Act of 1964. It set up an early retirement system for a portion of
the Agency’s employees, mainly those with extensive overseas
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service. This is a most useful personnel management toocl, which

will probably require continuing amendments as Government policy

on retirement benefits changes. As an instance, a bill just passed
which equated the cost-of-living formula for retirees under this act
to other retirement systems which had forged ahead in this type of
benefit. There have been a number of other enactments of one sort

or another which have had effect on the Agency, but by and large we
have been able to maintain the basic authorities set forth above and
thereby preserve the freedom of action necessary to carry on the
many functions of the Agency. My conclusion, therefore, is that

for the foreseeable future we do not need to seek any substantive
legislation but must be most careful to preserve the basic authorities

or. which the Agency now depends.

13. I believe I should add my personal opinion, which is
shared by others, that despite the successful passage of the cost-
of-living bill noted above, any attempt to make any major change
in the substantive legislation might well stir up a reaction in the
Congress which could result in legislation limiting the Agency’s
powers or the flexibility now available to the executive branch in

the intelligence community.

s/

LAWRENCE R. HOUSTON
General Counsel

cc: [Excised]
Legislative Counsel
[(Excised]



